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REMARKS 

Reconsideration and allowance of the subject application in view of the foregoing 
amendments and the following remarks is respectfully requested. Claims 1-5 and 7-23 remain 
pending in the application. 

Claims 1-8, 10-16, 18-23 are rejected under 35 U.S.C. 102(b) as being anticipated by 
Schwartz (US 6,152,137). Applicant respectfully traverses this rejection. 

It is submitted that the cushion region disclosed in Schwartz does not disclose that the 
second region of relatively lower compliance covers only part of the perimeter defined by the 
cushion, and does not cover the whole of the perimeter in question. While Schwartz may disclose 
that some parts of the cushion are less compliant than other parts of the cushion, it implicitly 
discloses that each such part fully surrounds a relevant part of a wearer's body and each covers tht 
whole of the perimeter of a frame goggles) surrounding the relevant body part. This flatly 
contradicts the limitation of claims 1 and 1 1 of this application. 

Schwartz does not disclose all of the limitations recited in independent claims 1, 11, 21, 22 
and 23 of this patent application. 

For example, all independent claims stipulate the following features: 

(1) An apparatus for covering some or all of a wearer's body, comprising 

(2) Interface means adjacent the wearer's body in use; 

(3) Hie interface means having a first region of material having a first compliance; 

(4) The interface means having a second region of material having a second compliance; 

(5) The compliance of the first region is greater than the compliance of the second region' 

(6) Both the first and second regions are adjacent the wearer's body in use; 

(7) The apparatus has an area defining a perimeter designed to fit around the relevant parts of 
the wearer's body; 

(8) The inteface means is attached to the perimiter, 

(9) The interface means covers the whole of the perimiter; 
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(10) The interface means provides a sealing interface between the remainder of the apparatus and 
the covered parts of the wearer's body; 

(11) The second region of the material of the interface does not cover the whole perimeter, but 
only covers a part of it, 

Schwartz discloses a coompliant and resiliency deformable sealing pad formed from a 
gelatinous elastomer suitable to conform under pressure to form a substantially airtight seal with at 
least a protion of the of the user's skin adjacent to the sealing pad. Schwartz discloses that the 
gelatinous elastomer may be attached to a second material, for the purposes of attaching the 
sealing pad to a frame, by incorporating the gelatinous elastomer into a large plurality of 
"interstitium" in the second material. Figures 22, 23 and 25 each illustrate cross-sectional views 
of the gelatinous sealing pad (24, 63) attached to a frame (72) using many "interstitium" (64, 66), 

It is important to note that the cross-sectional views illustrated in the aforementioned 
figures are intended to be exemplary cross-sectional views taken along the line A-A\ The cross- 
sectional view is intended to be representative of any and all possible transverse sections through 
the cushion (14) and frame (12) of the goggles illustrated in Figure 11 or of any other type of 
cushion and frame forming a perimeter which surrounds a body part in use. This means that not 
only the gelatinous elastomer cushion (63) but also the whole of the region of "interstitium" (64, 
66) completely and fully surrounds the relevant body part of the wearer in use. Of course, if this 
were not the case, then the gelatinous elastomer cushion (63) would not be fully attached to the 
frame material (147 72) at all points along the perimeter defined by the cushion material. It is, 
therefore, implicit in the teachings of Schwartz that, when the aforementioned "interstitium" are 
used, the gelatinous elastomer material and the attaching "interstitium" must coexist 
continuously along the full perimeter defined by the gelatinous cushion and the frame (14) to 
which it is attached. 

As a consequence of this, both the regions of the gelatinous elastomer which are 
intermingled with Interstitium" and the 'transitional material (72)" from which the interstitium 
extend, each form a region defining a continuous and closed perimeter loop fully surrounding a 
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wearer's body part in use. Consequently, even if it were the case that those regions had a 
compliance less than the compliance of the gelatinous elastomer alone, it would be the case that 
It . .does not cover the whole perimeter, but only a part of it" as is explicitly required in the 
final clause of the independent claims of this patent application. On the contrary, each such 
region clearly does cover the whole periphery of a frame (14) 

Lines 41-67 at column 13 of Schwartz describe the manufacturing process employed in 
ensuring that the gelatinous elastomer is "integrated into the interstitium", and discusses methods 
such as heating the elastomer to make it less viscous and, therefore, easier to "integrate'*. It is to 
be noted that this passage refers only to the process of manufacturing the product described in 
Schwartz, and does not describe the properties of the end-product. There is no disclosure, either 
in these passages, or in Schwartz as a whole, that the gelatinous elastomer, once it is integrated 
into the interstitium" is any more or less compliant as a result of being so integrated. 

Furthermore, while column 14, lines 43-51 disclose provision of a sealing pad 
constructed "with a varying gradient of hardness and softness", the "gradient" in question is 
directed along a cross axis of the sealing pad such that parts of the elastomer close to the user's 
skin are softer than those further from the users skin — this gradient structure being repeated 
uniformly around the entire closed perimeter defined by the sealing pad. This is also the case in 
respect of the "endoskeleton" referred to in column 15 of Schwartz and illustrated in Figure 25. 

In summary, Schwartz discloses variations in compliance of different regions of the 
gelatinous sealing pad and/or "transitional material", as being applied uniformly along the entire 
length of the pad, the variations in question being variations only in a direction across the pad 
(i.e. cross-sectional) and not variations along the length of the pad. This conflicts directly with 
the final clause of the independent claims of the present patent application which explicitly 
stipulates a "second region" of lesser compliance which extends along "only a part of the length 
of a sealing interlace (e.g. cushion/pad) and does not extend along the whole length of the sealing 
interface. 
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For at least these reasons, claims 1, 11, 21, 22 and 234 are not anticipated by Schwartz. 



along with the independent claims from which they depend. Accordingly, the anticipation 
rejection should be withdrawn. 

Claims 9 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over Schwartz in 
view of Andersson et al. (US 7,036,157). Applicant respectfully traverses this rejection. 

Claims 9 and 17 are dependent on independent claims 1 and 11, respectfully this rejection 
should be withdrawn. 

All objections and rejections having been addressed, Applicant respectfully submits that the 
application is in condition for allowance and a Notice to that effect is earnestly solicited. 

The Examiner is invited to telephone the undersigned, Applicant's attorney of record, to 
facilitate advancement of the present application. 

To the extent necessary, a petition for aiv extension of time under 37 C.F.R. 1 .136 is hereby 
made. Please charge any shortage in fees due in connection with the filing of this paper, including 
extension of time fees, to Deposit Account 07-1337 and please credit any excess fees to such 
deposit account. 



1700 Diagonal Road, Suite 300 

Alexandria, Virginia 223 14 

(703) 684-1111 

(703) 518-5499 Facsimile 

Date: February 13, 2007 

KMB/lhb 



Claims 2-5, 7-10, and 11-20 recite additional, important limitations and should be patentable 




Respectfully submitted, 
LOWE HAUPTMAN & BERNE R, LLP 



Kenneth M. Berner 
Registration No. 37,093 
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